
IV Judicial Monitoring for 2021
Open Doors of the Judiciary program, implemented by the coalition of the organizations led by YUCOM prepared in 2020 “Judicial Monitoring Report for 2020”
 which is the first report prepared as part of an independent mechanism for monitoring overall progress in judicial reforms in Serbia. The new and the latest “Annual Judicial Monitoring Report for 2021”
 comes at a time when public attention is focused on systemic changes in the judiciary, a recent referendum on constitutional amendments aimed at strengthening judicial institutions, greater guarantees of independence and autonomy, all aimed at improving the rule of law. The main goal of this Report is to shed light on the current situation in the normative aspect and in the practice of judicial bodies, precisely from the point of view of an individual, a citizen who seeks and expects judicial protection of rights. How does the exercise of judicial protection really work, what are the obstacles to citizens' access to court, what is the legal predictability of court practice, is there an appropriate legal aid mechanism, how the judicial process in practice takes place from the point of view of the party in the procedure, are just some of the many questions to which this Report seeks and finds answers. The report presents the results of the second cycle of monitoring the situation in the judiciary, one year after the implementation of the first cycle and the implementation of the initial Report on the situation in the judiciary for 2020, i.e. it covers the reporting period ending at the end of 2021. It contains an independent and objective assessment of the situation, the same indicators and standards on which the previous report is based, in which way it provides information on possible changes that have been noticed in the past period between the two reports.
Regarding the area related to legal aid, a general revision of the Law is recommended, to specify and concretize certain institutes and provisions, especially in the part related to the ban on providing free legal aid, but also the status of associations registered for free legal aid. It is necessary to increase the number of employees providing free legal aid in local self-government units, which would make this type of legal aid more accessible to citizens.

When it comes to access to data and transparency of courts, it is necessary to continue working with courts and raise the awareness of court employees who are in charge of responding to requests for legal obligations prescribed by the Law on Free Access to Information of Public Importance. In terms of proactive transparency, it is necessary to establish functional websites of all courts throughout the Republic of Serbia. This is particularly problematic and directly prevents individuals from accessing data on the work of the court in their territory. Courts need to adapt their websites to the languages of national minorities. It is necessary to improve the practice of courts in the field of publishing and regular updating of job information.
Financial and physical accessibility to the courts is another area covered by this report, and just some of the conclusions are: that it is necessary to establish records (which do not currently exist) and publish data on the use of national minorities and other languages in court proceedings due to regular monitoring of the implementation of these obligations; in terms of physical access to court, it is necessary to provide more funds in the budget of courts for adjusting the conditions of space and communication for the movement of persons with disabilities and mobility difficulties; it is necessary to continue working on better informing the citizens about the possibility of exemption from the costs of the procedure, the procedure and conditions for exemption, but also better harmonization of the given costs with the income of the citizens.

When it comes to judicial efficiency, the normative level requires further harmonization of the Law on Protection of Right to Trial in a Reasonable Time with the Law on Civil Procedure and other procedural laws; it is necessary to organizationally and technically strengthen the possibilities of the judiciary through changes in regulations in order to ensure more efficient court proceedings, ie further development of mechanisms provided by the existing program for resolving old cases, as well as mechanisms to prevent large backlogs; it is necessary to acquaint citizens and better inform them about the possibility of submitting a request for protection of the right to a trial within a reasonable time, the procedure itself and the purpose of this mechanism; it is necessary to introduce the obligation to keep records on the number of adopted constitutional complaints due to violation of procedural rights of parties, etc.

In the area of ethics in the judiciary, it is necessary to take all necessary measures during the next steps after the adoption of constitutional amendments, ie consequent amendments to the laws, so the purpose of their adoption would not be circumvented; it is necessary to specify or at least outline a new criterion for the allocation of cases, in order to limit its corrupt potential and reduce the space for discretionary decision-making; it is necessary for independent professional associations of judges to continue and intensify good practice of monitoring and public indication of cases of undue influence on the work of judges; it is necessary for the HJC to start monitoring again and publicly point out cases of illicit influence on judges.

Within the area of access to justice in criminal proceedings, it is necessary that there are measures in the courts to avoid visual contact between victims and perpetrators of crimes during the presentation of evidence; it is necessary for the Code of Criminal Procedure to provide the manner of submitting information concerning the case to persons injured by a criminal offense; the law should prescribe an explicit obligation to harmonize the proposed measures with the injured party, when the prosecutor's decision orders the defendant to fulfill the obligation to pay a certain amount of money in favor of a humanitarian organization, fund or public institution, as well as performing community service.

In the field of quality of penal policy, it is necessary to reconsider the necessity of the existence of criminal offenses prescribed by a large number of non-criminal laws, which could be prescribed as misdemeanors or be subsumed under the legal description of some other criminal offenses prescribed by basic criminal law; in the case of life imprisonment, the provision should be amended in accordance with European standards, so that parole can be granted not after twenty-seven years, but twenty-five years from the beginning of life imprisonment; it is necessary to further improve the national legal framework in order to more effectively apply alternative sanctions; mandatory reasoning should be prescribed in court judgments which, instead of some alternative sanctions, impose short-term prison sentences, as prescribed in some European countries.

With regard to access to judicial services, certain legal improvements are needed, especially with regard to the effectiveness of legal remedies that provide legal protection of third parties in the proceedings, the possibility of proving the allegations of the debtor and third parties, as well as the possibilities of the complainant on the work of the public bailiffs to inspect the data from the supervision and to be informed about its outcome; it is necessary to continue working on raising public awareness of the rules of execution and the manner of work of public bailiffs.

In the area of quality of notaries, it is necessary to improve the legal framework in the part of guaranteeing the implementation of the principle of proportionality of remuneration in relation to the provided service, as well as in terms of working hours that would be better adjusted to the needs of citizens; it is necessary to improve the territorial distribution of notary offices, in order to provide citizens with equal access to verification services throughout the country.
Also, a "Report on the need to resolve the problem of mass litigation and the possibility of introducing a collective lawsuit in the legal order of the Republic of Serbia"
 was prepared. The subject of this report is to examine the possibility of influencing and solving problems related to negative phenomena that were observed in the previous reporting cycle of monitoring the situation in the judiciary for 2021. This document is a special thematic report, which connects two identified problems, namely the emergence of the so-called mass litigation, which manifested itself in the reporting period, especially in the field of protection of the rights of users of financial services ("banking cases"), and phenomena related to this problem, and that is the overburdening of the Belgrade judiciary with individual litigation. In order to create conditions for resolving mass litigation problems and for better access to justice for citizens in typical, identical or similar repetitive disputes, ie for judicial protection of the collective interest of citizens, including violations of citizens' rights that are relatively small in value and and thus act as a disincentive to initiate a single lawsuit, but which in aggregate represent a significant form of illegal behavior, it is necessary to start creating a new legal solution to the collective lawsuit.
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